
GOVERNMENT OF THE DISTRICT OF COLUMBiA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  Wo. 14031,  of A.D.C. G o d a v i t a r n e ,  p u r s u a n t  t o  
P a r a g r a p h  8 2 0 7 . 1 1  o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  
from t h e  s i d e  j7ard r e q u i r e m e n t s  ( S u b - s e c t i o n  3305.1  and  
P a r a g r a p h  7105.12) for a p r o p o s e d  a d d i t i o n  t o  a n  e x i s t i n g  
semi -de tached  d w e l l i n g ,  a non-conforming s t r u c t u r e ,  i n  an 
R-2 D i s t r i c t  a t  p r e m i s e s  5 2 2 1  Nebraska  Avenue, N . W , ,  ( S q u a r e  
1987,  Lot 8 l 6 )  0 

HEARIMG DATE: September  2 8 ,  1383 
DECISIOK DATE: October 5 ,  1983 

F I P ? D I N G S  O F  FACT: 

1. The s u b j e c t  a p p l i c a t i o n  w a s  f i l e d  on J u n e  2 7 ,  1983, 
and r e q u e s t e d  v a r i a n c e s  f rom S u b - s e c t i o n  3305.1  and P a r a g r a p h  
7 1 0 7 . 2 2  r e g a r d i n g  t h e  s i d e  y a r d  r e q u i r e m e n t s .  0x1 J u l y  1 8 ,  
1 9 8 3 ,  t h e  Zoning Commission a d o p t e d  Orde r  N o .  403,  which  
amended t h e  Zoning R e g u l a t i o n s  c o n c e r n i n g  non-conforming 
s t r u c t u r e s .  S e c t i o n  7 1 0 7  was r e v i s e d ,  and  P a r a g r a p h  7 1 0 7 . 2 2  
as  r e v i s e d  w a s  i n c o r p o r a t e d  i n t o  a new P a r a g r a p h  7105.12.  
S u b - s e c t i o n  8103.6 p r o v i d e s  that, in a case where t h e  Zoning 
R e g u l a t i o n s  a r e  amended and  b u i l d i n g  p e r m i t s  are a u t h o r i z e d  
by  t h e  B Z A ,  t h e  R e g u l a t i o n s  i n  e f f e c t  on t h e  d a t e  t h a t  t h e  
Board d e c i d e s  t h e  case a p p l y .  C o n s e q u e n t l y ,  t h e  a p  
s e e k s  a v a r i a n c e  from P a r a g r a p h  7105.12 o€ t h e  amended 
R e g u l a t i o n s .  

'2, The s u b j e c t  p r e m i s e s  i s  l o c a t e d  on t h e  s o u t h e a s t  
s i d e  of  Nebraska- Avenue I be tween  C o n n e c t i c u t  Avenue and  
Nevada Avenue, N.W. The s i t e  i s  i n  a n  11-2 D i s t r i c t  and  i s  
known as  p r e m i s e s  5221 Nebraska  Avenue, N . W -  

3 .  The s u b 3 e c t  s i t e  i s  a p p r o x i m a t e l y  r e c t a n g u l a r  i n  
s h a p e .  The p r o p e r t y  i s  2 1 . 3 3  f e e t  w ide  and  135 .0  f e e t  d e e p  
e x c e p t  f o r  a five f o o t  t r i a n g u l a r  n o t c h  a t  t h e  rear t o  
f a c i l i t a t e  a n i n e t y  d e g r e e  t u r n  i n  t h e  s i x t e e n  f o o t  w ide  
p u b l i c  a l l e y  a d j a c e n t  t o  t h e  p r o p e r t y  on  t h e  n o r t h e a s t  s i d e .  
The area of t h e  s u b j e c t  l o t  i s  2 ,866  s q u a r e  f e e t .  

4 .  The s i t e  i s  improved w i t h  a semi -de tached  b r i c k  
d w e l l i n g ,  The s u b j e c t  s t r u c t u r e  h a s  t w o  s tor ies  a t  t h e  
f r o n t  and t h r e e  s t o r i e s  a t  t h e  rear b e c a u s e  of a downward 
change  i n  g r a d e  from t h e  f r o n t  t o  t h e  rear of t h e  l o t .  The 
s u b j e c t  s t r u c t u r e  i s  18 .33  f e e t  w i d e  and t h i r t y - f o u r  f e e t  
d e e p ,  T h e r e  i s  an  e x i s t i n g  p a t i o  a d j a c e n t  t o  t h e  rear o f  
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t h e  d w e l l i n g ,  The  p a t i o  i s  16 .33  f e e t  wide and t e n  f e e t  
deep .  

5 .  There  is access t o  t h e  su .b jec t  p r o p e r t y  front 
Nebraska Avenue and from t h e  twenty f o o t  p u b l i c  a.3l.ey a t  t h e  
rear o f  t h e  p r o p e r t y .  

6. The s u b j e c t  s q u a r e  i s  developed  w i t h  a row of 
s i n g l e  f a m i l y  d w e l l i n g s  i n  q roups  of  t h r e e .  These d w e l l i n g s  
f r o n t  on Nebraska Avenue and f a c e  a p u b l i c  p a r k  a c r o s s  a 
twenty  f o o t  p u b l i c  a l l e y  a t  t h e  r e a r .  The T-shaped. a l l e y  
b i s e c t s  t h e  s a u a r e  and p r o v i d e s  access For r e s i d e n t s  t o  
e n t e r  t h e i r  p r o p e r t y  from t h e  r e a r  o r  t o  e n t e r  t h e  p a r k  
a c r o s s  t h e  a l l e y  t o  t h e  sou thwes t .  

7 ,  The s u r r o u n d i n g  neiqhborhood i s  developed  p r i m a r i l y  
w i t h  low-dens i ty  and medium-density r e s i d e n t i a l  a r e a s  a The 
s u b j e c t  s q u a r e  i s  l o c a t e d  a t  t h e  s o u t h e a s t e r n  edge of an  R-2 
D i s t r i c t .  The area eas t  and n o r t h  of t h e  R-2 D i s t r i c t  i s  
zoned R-1-B and merges on t h e  e a s t  w i t h  Rock Creek Park .  T o  
t h e  w e s t  o f  t h e  s u b j e c t  s q u a r e  i s  t h e  C o n n e c t i c u t  Avenue 
c o r r i d o r  which h a s  a l t e r n a t i n g  segments  of K-5-C and C - 1  
zoning .  To t h e  west and sou thwes t  of C o m e c t i c u t  Avenue i s  
an  e x t e n s i v e  R-I-€3 D i s t r i c t ,  

8 .  The s u b j e c t  d w e l l i n g  was c o n s t r u c t e d  i n  3 9 5 4  i n  
conformance w i t h  t h e  Zoning R e g u l a t i o n s  t h e n  i n  e f f e c t .  The 
e x i s t i n g  s i d e  y a r d  on t h e  n o r t h e a s t  s i d e  o f  t h e  b u i l d i n g  i s  
t h r e e  f e e t  i n  w i d t h  as  measured from t h e  l i n e  o f  t h e  p u b l i c  
a l l e y  a d j a c e n t  t o  t h e  l o t  t o  t h e  edge o f  t h e  b u i l d i n g .  The 
e x i s t i n g  rear  y a r d  i s  e i g h t y - s i x  f e e t  i n  d e p t h .  The Zoning 
R e g u l a t i o n s  adopted  i n  1 9 5 8  r e q u i r e d  t h a t  a s i d e  y a r d  have a 
minimum w i d t h  of  e i g h t  f e e t ,  t h u s  r e n d e r i n g  t h e  s u b j e c t  
d w e l l i n g  a nonccnforming s t x u c t u r e .  The  r e q u i r e d  r e a r  y a r d  
d e p t h  i s  twenty  f e e t ,  leaTririy t h e  p r e s e n t  rear  y a r d  in 
conformance w i t h  c o n s i d e r a b l e  margin t o  s p a r e .  The e x i s t i n g  
p a t i o  i s  set  back f i v e  f e e t  from t h e  s i d e  o f  t h e  a l l e y  t o  
t h e  n o r t h ,  

5 ) .  The a p p l i c a n t  pu rchased  t h e  sub jec t ,  d w e l l i n 5  i n  
1 9 7 9  and has occup ied  it since t h e n  as  a s i n g l e  f a m i l y  
r e s i d e n c e .  H i s  f a m i l y  i n c l u d e s  f o u r  p e r s o n s ,  t h r e e  o f  whom 
a r e  i n  permanent  r e s i d e n c e .  The Four th  p e r s o n  i s  a s t u d e n t  
who v i s i t s  f r e q u e n t l y .  The s u b j e c t  d w e l l i n g  p r o v i d e s  t h r e e  
bedrooms, a s m a l l  k i t c h e n  and a d i n i n g  room t h a t  i s  a n  
e x t e n s i o n  of t h e  l i v i n g  room a r e a ,  The a p p l i c a n t  f i n d s  t h e  
d w e l l i n g  s p a c e  i n a d e q u a t e  i n  size f o r  t h e  f a m i l y ' s  n e e d s .  

1 0 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a two s t o r y  
a d d i t i o n  on t h e  f o o t p r i n t  of t h e  e x i s t i n g  p a t i o  a d j o i n i n g  
t h e  r e a r  of t h e  house .  The proposed  a d d i t i o n  woul2 e x t e n d  
t h e  k i t c h e n  and add a n o t h e r  bedroom. I t  would have a h e i g h t  
of twenty-seven f e e t  which i s  approx ima te ly  two f e e t  below 
t h e  e x i s t i n g  r o o f l i n e .  The e n c l o s e d  area would i n c l u d e  t h e  
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f i r s t  and second f l o o r s ,  w i t h  t h e  ground f l o o r  unenc losed .  
The lot- occupancy w i t h  t h e  a d d i t i o n  would b e  twenty-seven 
p e r c e n t .  F o r t y  p e r c e n t  occupancy i s  p e r m i t t e d .  The s i d e  
y a r d  p r o v i d e d  f o r  t h e  proposed  a d d i t i o n  would be  f i v e  f e e t  
i n  w i d t h  which would r e q u i r e  a v a r i a n c e  of t h r e e  f e e t  o r  
37.5 p e r c e n t  from t h e  e i g h t  f o o t  s i d e  ya rd  r e q u i r e d  by t h e  
D.C. Zoning R e g u l a t i o n s .  The a p p l i c a n t  i s  s e e k i n g  a v a r i a n c e  
f r o n  t h i s  p r o v i s i o n  of Sub- sec t ion  3 3 0 5 . i  i n  t h i s  z p p l i c a t i o n .  

11. Pa rag raph  7 1 0 5 . 1 3  o f  t h e  Zoning R e g u l a t i o n s  
p r o v i d e s  that a d d i t i o n s  may b e  made t o  a nonconforming 
s t r u c t u r e  p rov ided  such  s t r u c t u r e  i s  conforming as  t o  
p e r c e n t a g e  of  l o t  occupancy,  and C u r t h e r  p r o v i d e d  t h a t  t h e  
a d d l t i o n  or en la rgemen t  i t s e l f  i s  conforming as t o  u s e  and 
s t r u c t u r e l  does  n o t  increase  o r  e x t e n d  any e x i s t i n g  
nonconforming a s p e c t  of t h e  s t r u c t u r e ,  and d o e s  n o t  create  
any new nonconformi ty  of  s t r u c t u r e  and a d d i t i o n  combined. 
S i n c e  t h e  a d d i t i o n  i s  n o t  conforming as t o  t h e  s ide  ya rd  
r e q u i r e m e n t s ,  a v a r i a n c e  from Paracxraph 71C5 .12  i s  r e q u i r e d  

1 2 ,  The Board of Zoning Adjustment  has t h e  power t o  
g r a n t  a r e ?  v a r i a n c e s  unde r  Pa rag raph  8207.1 '1  o f  t h e  D.C. 
Zoning Regulat j .ons which p r o v i d e s :  

Where, by r e a s o n  of e x c e p t i o n a l  na r rowness ,  s h a l l o w n e s s  
o r  shape  of a s p e c i f i c  p i e c e  of p r o p e r t y  a t  t h e  t i r n e  o f  
t h e  o r i g i n a l  a d o p t i o n  of  t h e  r e g u l a t i o n s  o r  by r e a s o n  
of e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n s  o r  o t h e r  
e x t r a o r d i n a r y  o r  e x c e p t i o n a l  s i  t u a t i o n  or c o n d i t i o n  of 
a s p e c i f i c  p i e c e  of p r o p e r t y ,  t h e  s t r i c t  a p p l i c a t i o n  of 
a c y  r e g u l a t i o n  adoptec! unde r  t h i s  A c t  would r e s u l t  i n  
p e c u l i a r  an6 e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  
e x c e p t i o n a l  and undue h a r d s h i p  upon t h e  owner of such  
p r o p e r t y ,  t o  a u t h o r i z e ,  upon an  a p p e a l  r e l a t i n g  t o  such  
p r o p e r t y .  a v a r i a n c e  from such s t r i c t  a p p l i c a t i o n  so as  
t o  r e l i e v e  such  d i f f i c u l t i e s  o r  h a r d s h i p ,  p rov ided  such  
r e l i e f  can be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  
t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  the 
i n t e n t ,  p u r p o s e ,  and i n t e g r i t y  of t h e  zone p l a n  a s  
embodied i n  t h e  zonFng r e g u l a t i o n s  and map. 

13 .  The  a p p l i c a n t  a rgued  t h a t  under  S u b - s e c t i o n s  3 3 0 4 . 4  
and 33C5.9 of  t h e  Zoning Regula t i .ons ,  t h e  proposed  a d d i t i o n  
q u a l i f i e d  f o r  BZA a p p r o v a l .  

14.. Sub-sec t ion  3304.4 p r o v i d e s  t h a t  " I n  t h e  case of a 
b u i l d i n g  e x i s t i n g  on or b e f o r e  Ma,y 1 2 ,  1958, a n  ex t . ens ion  o r  
a d d i t i o n  may be  made t o  such  a b u i l d i n g  i.nto t h e  r e q u i r e d  
rear y a r d ,  p r o v i d e d  t h a t  such  e x t e n s i o n  o r  a d d i t i o n  s h a l l  be  
l i m i t e d  t o  t h a t  p o r t i o n  o f  t h e  r e a r  y a r d  i n c l u d e d  i n  t h e  
b u i l d i n g  a r e a  on May 1 . 2 ,  195%."  !The a p p l i c a n t .  a rgued  t h a t  
t h e  p a t i o  i s  a p o r t i o n  o f  t h e  b u i l d i n g  area and t h a t  t h e r e -  
f o r e ,  an  a d d i t i o n  b u i l t  i n  t h e  p a t i o  f o o t p r i n t  would b e  
cove red  hi7 t h i s  s u b - s e c t i o n  of t h e  R e g u l a t i o n s .  
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1 5 .  Sub- sec t ion  3305.9 p r o v i d e s  t h a t  ' * In  t h e  case of a 
bu i ld inc :  e x i s t i n g  on o r  b e f o r e  pray 1 2 ,  195e w i t h  a s i d e  y a r d  
less  t h a n  e i g h t  f e e t  w ide ,  zn e x t e n s i o n  o r  a d d i t i o n  niay be  
made t o  such  b u i l d i n g ,  p r o v i d e d  t h a t  t h e  w i d t h  of t h e  
e x i s t i n g  s id . e  y a r d  i s  n o t  d e c r e a s e d ,  and f u r t h e r  p r o v i d e d  
t h a t  t h e  w i d t h  o f  t h e  e x i s t i n g  s i d e  y a r d  i s  a minimum of 
f i v e  f e e t . "  The a p p l i c a n t  a rgued  t h a t  t h e  s i d e  y a r d  i n  
q u e s t i o n  i s  t h e  f i v e  f o o t  s i d e  ~7a rd  betweer, t h e  e x i s t i n g  
patio and t h e  p u b l i c  a l l e y ,  T h e r e f o r e ,  an a d d i t i o n  b u i l t  i n  
t h e  p a t i o  f o o t p r i n t  would n e l t h e r  d e c r e a s e  t h e  wid th  o f  t h e  
e x i s t i n g  s i d e  ya rd  n o r  i n v o l v e  a n  e x i s t i n g  s i d e  y a r d  of less 
t han  f i v e  f e e t  i n  w i d t h ,  t h u s  n e e t i n g  t h e  r e q u i r e m e n t s  of 
t h i s  Sub- sec t ion .  

1 6 .  The Board f i n d s  t h a t  t h e  e x i s t i n g  p a t i o  i s  n o t  
i n c l u d e d  i n  t h e  b u i l d i n g  a r e a  mere ly  by b e i n g  paved.  
B u i l d i n g  a r e a  i s  d e f i n e d  i n  SEc t ion  1 2 0 2  of t h e  R e g u l a t i o n s  
and ,  i n  p e r t i n e n t  p a r t ,  means " t h e  maximum h o r i z o n t a l  
p r o j e c t e d  a rea  of a b u i l d i n g  and i t s  a c c e s s o r y  b u i l d i n g s e "  
R p a t i o  i s  n o t  a b u i l d i n g .  F u r t h e r ,  t h e  p a t i o  i s  n o t  
i n c l u d e d  in t h e  r e q u i r e d  rear y a r d  o f  t h e  p r e m i s e s .  The 
e x i s t i n g  rear y a r d  is e i g h t y - s i x  f e e t  i n  d e p t h .  O n l y  t h e  
rear twenty  f e e t  of t h i s  y a r d  a r e  r e q u i r e ? . *  T h e r e f o r e  
Sub-sec t ion  3304.4 i s  n o t  a p p l i c a b l e  t o  t h i s  c a s e .  

1 7 .  The Board f i n d s  t h a t  Sub- sec t ion  3305.9 a p p l i e s  
w h e r e  t h e  b u i l d i n g  i t s e l f  h a z  an  e x i s t i n g  s i d e  v a r d  o f  a t  
l e a s t  f i v e  f e e t  i n  wid th .  The s u b j e c t  s t r u c t u r e  h a s  its 
s i d e  w a l l  l o c a t e d  t h r e e  f e e t  S-rom t h e  s i d e  l o t  l i n e ,  
c r e a t i n g  a s i d e  y a r d  o f  t h r e e  f e e t  i n  w i d t h .  Sub- sec t ion  
3305.9 i s  t h e r e f o r e  n o t  a p p l i c a b l e  t o  t h i s  c a s e .  

18.. The a p p l i c a n t  f u r t h e r  a rgued  t h a t  i n  t h e  s u b j e c t  
s q u a r e  t h e r e  a r e  e i g h t e e n  d w e l l i n g s  whjch have r e a r  a d d i -  
t i o n s  and t h a t  t h i r t e e n  o f  t h e s e  a d d i t i o n s  a r e  f u l l y  
e n c l o s e d .  H e  a rgued  t h a t  such a d d i t i o n s  a re  t h e  norm for 
t h e  s u b j e c t  ne ighborhood,  The d w e l l i n g  i runed ia t e ly  
n o r t h e a s t  of t h e  s u b j e c t  d w e l l i n g  a c r o s s  t h e  p u b l i c  a l l e y  
h a s  a s u b s t a n t i a l  rear a d d i t i o n  t h a t  i s  f u l l y  e n c l o s e d .  Tn 
t h e  s u b j e c t  row of houses  t h e r e  a r e  a number of p r o p e r t i e s  
which have s i d e  y a r d s  t h a t  Eace o n t o  an  ad jacenr .  h o u s e f  w i t h  
windows f a c i n q  each  o t h e r  a c r o s s  a d i s t a r i c e  of e i g h t e e n  t o  
twenty  f e e t ,  whereas  t h e  proposed  a d d i t i o n  w i l l  b e  
t h i r t y - o n e  f e e t  from t h e  a d j a c e n t  d w e l l i n g .  

19. The a p p l i c a n t  a l s o  a rgued  t h a t  t h e  d e s i g n  o f  t h e  
proposed  a d d i t i o n ,  by remaining, w i t h i n  t h e  f o o t p r i n t  o f  t h e  
e x i s t i n g  p a t i o  I would a c h i e v e  confo rmi ty  w i t h  t h e  o t h e r  
e x i s t i n q  r e a r  a d d i t i o n s  i n  t h e  s u b j e c t  s q u a r e .  F u r t h e r ,  i f  
t h e  proposed  a d d i t i o n  ~7ere d e s i g n e d  in -  a cco rdance  w i t h  t h e  
e i g h t - f o o t  s i d e  y a r d  r e q u i r e m e n t ,  t h e  s i d e  w a l l  on t h e  n o r t h  
would b e  b u i l t  a t  t h e  l o c a t i o n  of windows i n  the second 
f l o o r  and Lizsement  w a l l  of t h e  e x i s t i n g  d w e l l i n g .  The 
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proposed  f i v e  f o o t  s i d e  y a r d  would n o t  c o n f l i c t  w i t h  any 
c x i s t i n q  windows. 

2 0 .  The a p p l i c a n t  a rgued  t h a t  l i g h t .  and a i r  would be 
adequa te  f o r  the a d j a c e n t  d w e l l i n g  on t h e  n o r t h e a s t  s i d e  
where t h e  v a r i a n c e  i s  needed.  T h e  d i s t a n c e  between t h e  
propose6  e x t e n s i o n  and t h e  d w e l l i n ?  i m e d j  a t e l y  n o r t h e a s t  
would be  t h i r t y - o n e  f e e t  i n c l u d i n g  the f i v e - f o o t  s i d e  y a r d ,  
t h e  w i d t h  of  t h e  al.Ley, and t h e  s i d e  y a r d  of t h e  a d j a c e n t  
d w e l l i n g  L. 

2 1 .  T h e  a p p l i c a n t  F u r t h e r  t e s t i f i e d  t h a t  t h e  ne ighbor  
i n  t h e  d w e l l i n g  a d j a c e n t  t o  t h e  sou thwes t  and t h e  Advisory 
Neiqhborhood Gommissior: 3 G  had been  c o n s u l t e d  and! a d v i s e d  of 
t h e  p l a n s  f o r  t h e  proposed  a d d i t i o n .  N e i t h e r  t h e  ne ighbor  
n o r  t h e  ANC had e x p r e s s e d  any o b j e c t i o n  t o  t h e  proposed .  
N e i t h e r  p a r t y  s u b m i t t e d  a n y t h i n g  t o  t h e  r e c o r d  t o  s u b s t a n -  
t i a t e  t h i s  s t a t e m e n t  of  t h e  a p p l i c a n t ,  

2 2 .  T h e  R e g u l a t i o n s  i n  e f f e c t  p r i o r  t o  1 9 5 8  a l lowed  t h e  
s i d e  y a r d  i n  a r e s i d e n t i a l  d i s t r i c t  t o  b e  measured from t h e  
c e n t e r l i n e  of a s t ree t  o r  a l l e v  i f  t h e r e  was a s t r ee t  o r  
a l l e y  a d j o i n i n g  t h e  s i d e  of  t h e  p r o p e r t y .  Applying t h a t  
r e g u l a t i o n  t o  t h i s  c a s e ,  h a l f  of' t h e  s i x t e e n - f o o t  wide a l l e y  
c o u l d  have been i n c l u d e d  i n  t h e  s i d e  ya rd  of t h e  b u i l d i n g .  
The e i g h t  f e e t  p l u s  t h e  t h r e e  f e e t  t h a t  a r e  o n  t h e  l o t  
p rov ided  f o r  an  e l e v e n - f o o t  s i d e  y a r d .  The R e g u l a t i o n s  
r e q u i r e d  a f i v e - - f o o t  minimum s i d e  y a r d  a t  t h a t  t i m e .  The 
R e g u l a t i o n s  e n a c t e d  i n  1 9 5 8  which a r e  now a p p l i c a b l e  d e l c t e d  
t h e  p r o v i s i o n  a l l o w i n g  i n c l u s i o n  of h a l f  t h e  a l l e y  w i t h i n  
t h e  r e q u i r e d  s i d e  y a r d .  

2 3 ,  The e x i s t e n c e  o f  o t h e r  rear a d d i t i o n s  i n  t h e  s q u a r e  
does  n o t  n e c e s s a r i l y  e s t a b l i s h  a liorril f o r  t h e  neighborhood 
beceuse  t h e s e  a d d i t i o n s  may o r  may n o t  conform t o  t h e  Zoning 
R e g u l a t i o n s .  

2 4 .  The a p p l i c a n t  d i d  n o t  c o n s i d e r  o t h e r  p o t e n t i a l  
d e s i g n s  f o r  h i s  a d d i t i o n  such  as  13.33 f e e t  i n  wid th  by 13.0 
f e e t  i n  d e p t h  t h a t  coii ld conform w i t h  t h e  Zoning R e g u l a t i o n s  
becc?use he had n o t  a n t i c i p a t e d  any d i f f i c u l t y  i n  o b t a i n i n g  
1328 a p p r o v a l  f o r  t h i s  a p p l i c a t i o n  based  on h i s  aforemen- 
t i o n e d  arguments .  

2 5 .  T h r e e  l e t te rs  o f  o p p o s i t i o n  fror i  n e i g h b o r s  i n  t h e  
s u b j e c t  s q u a r e  were r e c e i v e d  i n t o  t h e  r e c o r d .  The n e i g h b o r s  
e x p r e s s e d  concern  a b o u t  a n e g a t i v e  impact  of t h e  proposed  
a d d i t i o n  on t h e  ne ighborhocz .  The l e t t e r s  r e p o r t e d  t h a t  t h e  
s u h j e c t  d w e l l i n g  i s  part of a group o f  n i n e  d w e l l i n g s ,  b u i l t  
i n  c l u s t e r s  o f  t h r e e ,  t h a t  w e r e  develope2. t o g e t h e r  i n  1 9 5 4 .  
T h e  n i n e  d w e l l i n g s  a r e  i d e n t i c a l  i n  d e s i g n .  The o r i g i n a l  
d e v e l o p e r ,  a P 4 r e  Donald Ka17 ,  r e t a i n e d  c o n t r o l  of  t h e  d e s i g n  
of t h e  development by r e f u s i n g  t o  sell all b u t  t h r e e  of t h e  
d w e l l i n g s .  The d e v e l o p e r  r e f u s e d  t o  a l l o w  ax717 changes  t o  
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t h e  i d e n t i c a l  d e s i q n  of t h e  row and ma in ta ined  t h e  open-space 
q u a l i t y  of t h e  envi ronment .  Upon h i s  d e a t h ,  h i s  h e i r s  s o l d  
t h e  r ema in ing  s i x  r e s i d e n c e s  Add i t ion5  were n o t  p e r m i t t e d  
b e f o r e  t h e  sa le  of  t h e  d w e l l i n a s  and t h e  n e i g h b o r s  o b j e c t e d  
t o  such  a d d i t i o r s  a s  d e s t r o y i n g  t h e  desicrn cohe rence  of t h e  
row. 

25 .  The o t h e r  conce rns  o f  t h e  n e i g h b o r s  i n c l u d e d  t h e  
p o s s i b i l i t y  t h a t  t h e  proposed  a d d i t i o n  c o u l d  d i m i n i s h  t h e  
v i s i b i l i t y  of  t r a f f i c  t u r n i n g  i n t o  t h e  a l l e y  beh ind  t h e  
houses  i n  t h e  s u b j e c t  s q u a r e .  The a l l e y  i s  e x t e n s i v e l y  used  
by neighborhood r e s i d e n t s  as a common s p a c e  i n  which t o  t a k e  
w a l k s ,  l e t  ch i l c? ren  p l a y ,  walk p e t s ,  a n d  e n t e r  t h e i r  p a r k i n g  
s p a c e s  a 

2 6 .  The f i n a l  concern  e x p r e s s e d  by t h e  n e i g h b o r s  was 
t h a t  not. enough i n f o r m a t i o n  was made a v a i l a b l e  t o  them for 
them t o  judge  whether  o r  n o t  t h e  s t y l e ,  d e s i g n ,  and m a t e r i a l  
G - F  t h e  a d d i t i o n  would b e  c o m p a t i b l e  w i t h  t h e  d w e l l i n g s  
e x i s t i n g  i n  t h e  s q u a r e .  Most of  t h e  houses  w e r e  b u i l t  i n  
1 9 4 0 - 4 1 .  The a d d i t i o n s  e x i s t i n g  i n  t h e  s q u a r e  do n o t  a l - t e r  
t h e  c h a r a c t e r  o f  t h e  d-wel l ings .  These a d d i t i o n s  c o n s i s t  o f  
bay windows, s l i d i ~ g  d o o r s ,  a n d  decks .  

27. As t o  t h e  c o n c e r n s  e x p r e s s e d  i n  letters of  r e c o r d  
i n  c p p o s i t r o n  t o  t h e  a p p l - i c a t i o n ,  t h e  Board f i n d s  t h a t  t h e y  
a r e  n o t  d i s p o s i t i v e  o f  t h i s  a p p l i c a t i o n .  For  r e a s o n s  
d i s c u s s e d  below,  t h e  a p p l i c a t i o n  f a i l s  f o r  l a c k  o f  a 
p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  t h e  p r o p e r t y .  I f  t h e  
d e v e l o p e r  i n t e n d e d  t h a t  t h a t  s u b j e c t  row of d w e l l i n g s  remain 
untouched ,  he shou ld  have p r o v i d e d  a covenan t  of r e c o r d .  
The z p p l l c a n t  can p r o v i d e  a n o t h e r  d e s i g n  f o r  t h e  a d d i t i o n  
t h a t  would conform w i t h  t h e  Zoning R e g u l a t i o n s .  it cou ld  be  
done as  a m a t t e r - o f - r i q h t .  A s  t o  t h e  i s s u e  of t h e  u s e  of  
t h e  p u b l i c  a l l e y  by t h e  n e i q h b o r s ,  such  i s  n o t  a zoning  
i s s u e .  Also, t h e  pu rpose  of a p u b l i c  a l l e y  i s  Rot t o  
p r o v i d e  r e c r e a t i o n ,  however, p l e a s i n q  t h a t  may be .  A s  t o  
t h e  issue of l a c k  of i n f o r m a t i o n ,  t h e  Board n o t e s  t h a t  t h e  
r e c o r d  was a p u b l i c  r e c o r d  and a v a i l a b l e  f o r  p u b l i c  p e r u s a l .  

2 8 .  Advisory Eeighhorhood Commission 3 G  s u b m i t t e d  no 
r e p o r t  o r  reconmendat ion on t h e  a p p l i c a t i o n ,  

CONCLUSIONS OF LA17 AIJD OPINION: 

Based on t h e  f i n d i n g s  of f a c t  and t h e  e v i d e n c e  of 
r e c o r d F  t h e  Board. conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  an 
area v a r i a n c e ,  t h e  g r a n t i n g  of  which r e q u i r e s  a showing 
th rough  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  c u t  of  sone un ique  o r  e x c e p t i o n a l  condi -  
t i o n  of t b e  p r o p e r t y  such  as e x c e p t i o n a l  na r rowness ,  sha l low-  
n e s s ,  shape  o r  t o p o g r a p h i c a l  c o n d i t i o n s .  The Board f u r t h e r  
must f i n 2  t h a t  t h e  r e l i e f  r e q u e s t e d  can  be  g r a n t e d  w i t h o u t  
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s u b s t a n t i a l l y  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and  
t h a t  it will n o t  s u b s t a n t i a l l y  i n p a i r  t h e  i n t e n t  and  p u r p o s e  
of-' t h e  zone  p l a n .  

The Boar2 c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  n o t  m e t  t h i s  
b u r d e n  of p r o o f  i n  showing a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  p r o p e r t y .  The e x i s t i n g  n o n c o n f o r m i t y  of t h e  s u b j e c t  
d w e l l i n g ,  a l t h o u g h  a n  e x c e p t i o n a l  c o n d i t i o n ,  d o e s  n o t  create  
a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner i-n b u i l d i n g  2 confo rming  
a d d i t i o n .  An a d d i t i o n  o f  t h e  e x a c t  d i m e n s i o n s  p r o p o s e d  by 
t h e  a p p l i c a n t  c o u l d  be b u i l t  i n  c o n f o r m i t y  t o  t h e  r e g u l a t i o n s  
by r o t a t i n g  t h e  f o o t p r i n t  n i n e t y  d e q r e e s  so t h a t  i t s  l o n g e r  
d i m e n s i o n  e x t e n d s  i n t o  t h e  rear y a r d  and n o t  i n t o  t h e  si2e 
y a r d .  T h e  xriaximum w i d t h  of a confo rming  a d d i t i o n  would b e  
1 3 . 3 3  f e e t ,  which i s  i n  e x c e s s  o f  t h e  t e n  f e e t  p r o p o s e d  f o r  
t h e  s h o r t  s i d e  of  t h e  a d d i t i o n .  I n  a d d i t i o n ,  t h e  Board 
c o n c l u d e s  t h a t  t h e  a p p l i c a n t ' s  d i f f i c u l t i e s  a s  se t  f o r t h  a r e  
p e r s o n a l  t o  h im,  and" do n o t  a r i s e  o u t  of t h e  p r o p e r t y .  

A s  t o  t h e  s p e c i a l  r e g u l a t i o n s  c i t e d  by t h e  a p p l i c a n t  
g o v e r n i n g  noncor fo rming  s t r u c t i z r e s ,  t h e  Board c o n c l u d e s  t h a t  
t h e  a p p l i c a n t ' s  p r o p e r t y  d o e s  n o t  m e e t  zhe r e q u i r e m e n t s  of 
e i t h e r  S u b - s e c t i o n s  3304.4 and  3305.5 o f  t h e  D . C .  Zoning 
R e g u l a t i o n s .  Those S u b - s e c t t o n o ,  on which  t h e  a p p l i c a n t  
r e l i e d ,  a r e  n o t  a p p l i c a b l e  i n  t h e  s u b j e c t  s i t u a t i o n .  
A c c o r d i n g l y ,  i t  i s  h e r e b y  ORDERED t h a t  i-he a p p l i c a t i o n  i s  
D E N I E D .  

VOTE: 3-0 (Douglas  J. P a t t o n ,  Maybe l l e  T .  B e n n e t t  and 
W i l l i a m  F. McIii tosh t o  deny;  Ca r r i e  L.  
T h o r n h i l l  a b s t a i n i n g ;  C h a r l e s  R., Norris not- 
v o t i n g ,  n o t  h a v i n g  h e a r d  t h e  case) e 

BY ORDER O F  TEE D.C. BOARD O F  ZONING ADJIISTL4ENT 

ATTESTED BY: 
STEVEN E. SHER 
E x e c u t i v e  Director  

FINAL DATE O F  ORDER: 

UnTDER SUB-SECTION 
DECISION OR ORDER 
DAYS AFTER HAT7lKG 
RULES O F  PRACTICE 
ADJWSTllENT. 'I 

1 4 0 3 1 o r  d e  r / L J P  3 

8 2 0 4 . 3  O F  THE Z O K I N G  REGULATIONS, " N O  
O F  THE BOARD SHALL TAKE EFFECT UNTIL TEbJ 
RECOPIE FINAL PURSTJAPJT TO TIIE SUPPLEPENTAI, 
AND PROCEDTJRE BEFORE THE BOARD OF Z O N I Y G  


